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LEGAL PRACTICE BILL 2002 
Consideration in Detail 

Resumed from 20 March.   
Debate was adjourned after clause 20 had been agreed to.   
Clause 21:  Articles of clerkship - 
Ms S.E. WALKER:  I would like to clarify something that was mentioned the last time we dealt with this Bill.  
The general concept of articled clerkships was debated.  We discussed the fact that articled clerks are now 
available to a greater pool of government offices.  The Attorney General said that the Director of Public 
Prosecutions is now a person approved by the Legal Practice Board to employ articled clerks, and, as reported on 
page 5751 of Hansard, he stated -  

It is appropriate that it be updated to reflect the arrangement. 

That was followed by this interchange - 

Mrs C.L. Edwardes:  We certainly hope so, otherwise the member for Nedlands -  

Mr J.A. McGINTY:  It would raise questions about her.   

I do not know why it would raise questions as I was never articled to the Office of the Director of Public 
Prosecutions.  For the Attorney General’s purposes, I clarify that I was articled to the Crown, although I rotated 
to the Office of the DPP for a couple of months.   

How does the provision regarding articles of clerkship differ from that in the Legal Practitioners Act, and what 
are the benefits to the profession of this clause?  

Mr J.A. McGINTY:  Clause 21 of the Bill is for all intents and purposes the same as section 12 of the Legal 
Practitioners Act 1893.  The wording but not the intent has changed.   

Clause put and passed.   

Clause 22 put and passed.   

Clause 23:  Articled clerk not to undertake other employment without consent -  
Ms S.E. WALKER:  This raises an interesting question.  The clause provides that an articled clerk must not, 
except with the written consent of the legal practitioner with whom the articles are served, hold any office or 
undertake any employment other than as an articled clerk.  The relevant provision in the Legal Practitioners Act 
1893 is section 13.  That is probably the one that was used by our now Attorney General.   

Mr J.A. McGinty:  I think it might have been.   

Ms S.E. WALKER:  If I recall, he was a minister at the time he did his articles.   
Mr J.A. McGinty:  No.   

Ms S.E. WALKER:  Was he only the Leader of the Opposition?   
Mr J.A. McGinty:  I had a range of capacities, but was not a minister at that time.   
Ms S.E. WALKER:  He held office.  Section 13(3) of the Legal Practitioners Act states - 

Where, in the opinion of the Board, there are special circumstances and the written consent of the 
practitioner is obtained, the Board may determine that the provisions of subsection (2) shall not apply 
. . .  

That means that an articled clerk can have other employment.  I presume, without going into the Attorney 
General’s past too much, that that was the provision he used.   
Mr J.A. McGinty:  Yes.  
Ms S.E. WALKER:  Perhaps I have not looked closely enough, but are the special circumstances under clause 
23(5) in this Bill the same as those in the Legal Practitioners Act?  What special circumstances are envisaged?  It 
seems to me that that clause implies that a person is an articled clerk first and working somewhere else second.  
If a person, for example holds a public office and wants to do a law degree, how would such a person serve 
articles?  Articled clerkship is a full-time job.  
Mr J.A. McGINTY:  The provisions, in this respect, are unchanged between the existing and the new legislation.  
The approval of the practitioner with whom the articles are served is required first, followed by an approach to 
the Legal Practice Board, which would determine whether the particular arrangement being proposed would 
provide the person with adequate training, supervision and all the things sought to be achieved by articles.  I can 
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envisage many and varied circumstances that might be taken into account by the board.  Generally speaking, the 
board would require the articled clerk to serve the equivalent of 12 months full-time under articles before being 
considered for admission.  
Ms S.E. WALKER:  Under these provisions, if a person was holding an office or a job, and was working nine to 
five, he or she would not be able to serve articles.  Section 13(2) of the Legal Practitioners Act reads - 

Subject to the provisions of subsection (3) the written consent of a practitioner shall not be given to an 
articled clerk unless the hours of such other office or employment are outside the hours of between 9 
a.m. and 5 p.m. on those week days (excluding Saturdays, Sundays and public holidays) when the 
offices of legal practitioners are normally open to the public. 

This is an important question, because how could a member of Parliament, for instance - I put the case of the 
Attorney General aside for now - do a law degree and then serve articles, given that section 13 of the Legal 
Practitioners Act is reflected substantially in clause 23(4) of the Bill?  When does he or she do it?  When can a 
person who has a full-time job and cannot work nine to five and must serve 12 months of articles - the legal 
office is not open on Sundays and public holidays - serve those articles?  It is a valid point, and the board should 
be looking at it.  It is unfair that most people must do their articles full time, but some in high office - it could be 
a mayor or a councillor - or in privileged positions, do not.  How will that work?   
Mr J.A. McGINTY:  One needs to have regard to clause 23(3) and (5).   
The DEPUTY SPEAKER:  In all fairness to Hansard, will members try to be quiet so that we can hear what the 
Attorney General is saying? 
Mr J.A. McGINTY:  Subclause (5) provides that the Legal Practice Board may, where there are special 
circumstances, determine that subclause (3) does not apply in relation to an articled clerk.  Subclause (3) applies 
to limit the capacity of an articled clerk to office hours, if I may put it in that way.  Basically, the Legal Practice 
Board has the capacity to say that restricting working hours to nine to five does not apply if there are special 
circumstances.   
Debate interrupted, pursuant to standing orders. 
[Continued on page 8897.] 
 


